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RECENT CASES. 

CRIMINAL LAW. 

Indeterminate Punishment — Constitutional Law. — Miller v. State, 49 
N. E. (Ind.) 894. An Indiana act provides that in cases of felony, where the de- 
fendant is between certain years, the jury shall merely find his age and the crime 
of which he is guilty, and that the power of fixing the amount of punishment 
shall be in the hands of managers of the reformatory to which the criminal is 
sentenced. Held, that this does not deprive the accused of a trial by jury. 
Held, further, that the act is not unconstitutional as allowing persons charged 
with executive duties to exercise judicial functions, since the power conferred 
on the managers is purely administrative. 

Second Offense — Evidence. — People v. Sickles, 50 N. Y. Supp. 377. A 
New York law provides that conviction for a second offense shall be punish- 
able more heavily than for the first. Held, that if a person is indicted under 
this law the first offense must be proved at the trial, although it is admitted be- 
fore the impanelling of the jury since its proof is a material part of the allega- 
tion. The introduction of evidence of the first offense by the state is not con- 
trary to the rule preventing evidence of character to be introduced except by 
accused. 

Compounding a Misdemeanor. — State v. Carver, 39 Atl. (N. H.) 973. 
Defendant, for thirty dollars, agreed in writing ' ' to withdraw all further ac- 
tion against F. for illegal sale of liquor," in contravention of New Hampshire 
statutes and destroyed the evidence he had thereof. Held, that compounding 
a misdemeanor is an offense at common law and that a person may be con- 
victed thereof, ' ' though no offense liable to a penalty has been committed by the 
party from whom the reward is taken." 

COPYRIGHT AND TRADE-MARKS. 

Copyright — Publication — Depositing Copy in Library. — Jewelers' Mer- 
cantile Agency v. Jewelers Weekly Pub. 0>.,49N. E. (N.Y.)872. Plaintiff fur- 
nished book relating to his trade to all who cared to subscribe under the con- 
tract that the books were only loaned, the title remaining in the plaintiff, and 
were to be returned at a fixed time. Plaintiff also deposited two copies of the 
book with the Librarian of Congress. Defendant used part of the material in 
the book. Plaintiff sued to enjoin on the ground that the book had never 
been published under the common law meaning of the term. Held, that in 
issuing the books to the subscribers the plaintiff had lost his exclusive prop- 
erty in it and that this constituted a publication. The deposit of two copies 
with the Librarian was also held to be a publication, although no copyright 
was secured. 

Trade-mark — "Royal" may show Origin and Proprietorship — Aban- 
donment. — Raymonds. Royal Baking Powder Co., 85 Fed. Rep. 231, affirming 
Powder Co. v. Raymond, 70 Fed. Rep. 376. A label or trade-mark which, though 
distinctive, contains false statements calculated to mislead cannot be the sub- 
ject of property. While the word " royal" may be descriptive of quality, yet 



